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Commissioner for Patents 

The amendment Hied on 04 03 2008 presenting only claims drawn to a non-elected invention is non-responsive (MPEP 
§ 821.03). The remaining claims are not readable on the elected invention because independent claims 1, 64, and 68 (see lines 7-1 1 of 
claim 1; lines 10-13 of claim 64; and lines 8-12 of claim 68) have been amended to recite the limitation "combining, for the 
successive two-dimensional image slices, contiguous signal segments in successive optical sections into a single spot representing a 
single probe". The recited limitation "successive compilation of two-dimensional image slices" causes the instant claims to read on the 
non-elected invention of Group II, drawn to projecting possible fluorescent image slices generated from a plurality of confocal 
microscopic observations (see especially the Restriction requirement mailed 01/04/2005 and applicants response filed 03/04/2006). As 
such, the instant claims now read on the non-elected invention of Group II. 

Applicants argument, filed 04/03/2008, has been fully considered but is not persuasive. Applicants argue that the projection 
technology, as set forth in the instant specification on page 25, line 3 et seq., is different from that recited in claim 1 . In response, it is 
noted that the cited portion of the instant specification provides only a description of a preferred embodiment and is not a limiting 
definition that would limit the scope and/or interpretation of terminology in the instant claims. Further, "projecting" and "combining" 
are not distinct, each from the other, because the instant claims still recites the active steps wherein contiguous signal segments in 
successive optical sections are combined into a single spot representing a single probe. Therefore, the recited "combination" as 
instantly claimed still encompasses the distinct feature of non-elected Group II, drawn to projecting fluorescent image slices generated 
from a plurality of confocal microscopic observations (see especially pages 2-4 of the Restriction requirement mailed 01/04/2005). 
Therefore applicants argument is not persuasive. 

Since the above-mentioned amendment appears to be a bona fide attempt to reply, applicant is given a TIME PERIOD of 
ONE (1) MONTH or THIRTY (30) DAYS, whichever is longer, from the mailing date of this notice within which to supply the 
omission or correction in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD UNDER 37 CFR 1.136(a) ARE 
AVAILABLE. 
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